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I, Joar Opheim, hereby state and declare as follows: 

1. I am a citizen of Norway, raskimjj. at 652 Saint Andrews Drive, Apfc*s CA $$CKB. 

2. I am managing partner of Nordic Naturals, Inc. ("Nordic Naturals'") of Wsts«*y)1I«, CA. 

3. I am the inventor of the &b$ve-i-d^ifkd patent. 

4. I am familiar with tin: aU^-kkmifi^i patent and the claims t « of s » no to Hi c 
Naturals. These claims are duxxtsd to footed gelatin capsules that can h*x iiikM; ktr tx&mpld, in 
improving the palatability of fish oil v:i?sj>kmc»H. Nordic Naturals has used the tented flavored 
gelatin capsules in a variety of dietary supplement products discussed herein, including strawberry, 
peach and lemon flavored fish oil gelatin capsules. 

5. 1 am familiar with the amount of units sold and yearly sales figures for Nk>rdic Naturals 
products, including fish oil supplement* comprising the flavored gelatin capsules claimed in the above 
referenced patent. 

6. Nordic Naturals' fish oil supplements comprising the claimed flavored gelatin capsules have 
seen yearly increases in gross revenue from sales since the introduction of the products in 2003 as 
shown in Exhibit A, attached herewith. 
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7. In 2003, gross revenue from sales of Nordic Naturals' fish oil supplements comprising the 
claimed gelatin capsules were approximately three fold greater than gross revenue from sales of 
Nordic Naturals' unflavored counterpart products* In 2009, gross revenue from sales of Nordic 
Naturals' fish oil supplements comprising the claimed flavored gelatin capsules were approximately 
nineteen fold greater than gross revenue from sales of Nordic Naturals' unflavored counterpart 
products. See Exhibit A. Thus, there was a significantly greater growth in gross revenue from sales 
of Nordic Naturals' fish oil supplements comprising the claimed flavored gelatin capsules from 2003- 
2009 compared to gross revenue from sales of Nordic Naturals' unflavored fish oil supplements for 
the same time period. 

8. Since Nordic Naturals' first introduced fish oil supplements comprising the claimed gelatin 
capsules, other companies have introduced similar flavored gelatin encapsulated fish oil supplements 
in an attempt to gain a market share. These companies include, but are not limited to, Barlean's, 
Biorigina! Food and Science Corp., Capsuline, Calson Labratories, Go3, Health from the Sun, 
Kirkman Labs, Metagenics, Nature's Plus, Witt Encapsulations, Purity Products, Source Naturals, 
Spectrum, and Vital Nutrients. 

9. It is my belief that the commsrem! su«««ss of Nordic Naturals ' fish oil supplements 
compmisg the claimed flavored gelatis s^suks h<lir«c?ly derived from the claimed favora! gelatin 
capsaks «0<* is not the result of a sub^mk! 'm&Ksm <vr shm in advertising, consumption by 
purchases normally tied to Nordic HtmMs, m mho? bwiksm events extraneous to the merits of the 
flavomi gdsim capsule fish oil products. Approximately one third of Nordic Naturals' advertising 
expenses for its flavored gelatin capsule fish oil products in 2008 and 2009 was directed to providing 
potential consumers with samples of the capsules. Thus, a significant portion of Nordic Naturals' 
advertising expenses was tied to providing potential consumers with an opportunity to taste the 
flavored gelatin capsule fish oil products. These opportunities have resulted, in significant part, in the 
increased sales of the flavored capsule fish oil products discussed above. 

10. I hereby declare that all statements made herein of my own knowledge are true, that all 
statements made on information and belief are believed to be true, and that these statements were 
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made with the knowledge that willful false statements and the like so made are punishable.by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the Uifited States Code. 



DATE ^ 




JOAROPHIEM 
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